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DETAILED ACTION 

1 . This office action is in response to the amendments of 1/26/2007. It is noted that 
claims 1 , 2, 5, 16, and 20 have been amended. In making the below rejections and/or 
objections the examiner has considered and addressed each of the applicant's 
arguments. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 16-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 16, it is stated, "the guard having an outer 
side wall... and completely covering the inlet vent opening, the guard having a 
configuration that allows ambient air to pass through the guard and then through the 
inlet vent opening" this phrase is indefinite due to the contradictory nature in which it is 
written. How can an opening be completely covered but still allow air in? 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-15 are rejected under 35 U.S.C. 102(b) as being anticipated by Morgan 
6,474,981. 

Morgan discloses a furnace blower (32) that is attachable to a separate heater, 
the heater blower housing (32) comprising: a fan compartment (42) in the heater blower 
housing; a fan (38) in the fan compartment; a motor (36) operatively connected to the 
fan for rotation of the fan in the fan compartment by the motor; an exhaust compartment 
(see Fig. 3, specifically the radial spacing 104 and the area above surface 74 but below 
fan 38) in the heater blower housing, the exhaust compartment having an exhaust 
compartment opening that receives exhaust gases from a separate heater when the 
heater blower housing is attached to the separate heater, the exhaust compartment 
communicating with the fan compartment and being positioned to receive exhaust 
gases from a separate heater and to direct the exhaust gases to the fan compartment 
(see Fig. 3), and at least a portion of the exhaust compartment having a layered wall 
with at least an interior layer, or what could be considered a heat shield (section of tube 
42 that extends from 92 to end wall 58), inside the exhaust compartment and an exterior 
layer (34, 58) defining an exterior surface (48 and top surface of 58) of the blower 
housing, the interior layer (or heat shield) and the exterior layer being separate layers of 
the layered wall. Morgan also discloses the interior wall being positioned on an opposite 
side of the exhaust compartment from the exhaust compartment opening (see Fig 3) 
where exhaust gases received room a separate heater are directed toward and contact 
the interior layer (see col. 2, lines 1-4), and a fan compartment opening (see section of 
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42 directly below fan 38) in the heater blower housing communicating the fan 
compartment with the exhaust compartment (see Fig. 3, specifically the radial spacing 
104 and the area above surface 74 but below fan 38); and, the interior wall extending 
from adjacent the exhaust compartment opening to adjacent the fan compartment 
opening to direct exhaust gases from the exhaust compartment opening to the fan 
compartment opening (see Fig. 3). Morgan discloses that the interior layer of the 
layered wall being spaced from the exterior layer of the layered wall with a hollow void 
(54) between the interior layer of the layered wall and the exterior layer of the layered 
wall. Morgan discloses the interior layer (section of tube 42 that extends from 92 to end 
wall 58) of the layered wall having a curved length as the layered wall extends from 
adjacent the exhaust compartment opening to adjacent the fan compartment opening, 
wherein the curved length of the interior layer has a concave cross section (see Fig. 3). 
Morgan further discloses an exhaust compartment communicating with the fan 
compartment and having at least a portion of a wall (34, 58) positioned to receive 
exhaust gases from a separate heater to which the heater blower housing is attached to 
direct the exhaust gases to the fan compartment; and, a heat shield (section of tube 42 
that extends from 92 to end wall 58) attached to the portion of the wall inside the 
exhaust compartment. Morgan also discloses the heat shield being positioned between 
the portion of the wall (34, 58) of the exhaust compartment and the exhaust 
compartment opening (56). 

In reference to the rejected claims, particularly claims 1 and 8, while features of 
an apparatus may be recited either structurally or functionally, claims directed to an 
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apparatus must be distinguished from the prior art in terms of structure rather than 
function, because apparatus claims cover what a device is, not what a device does 
(Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 1469, 15 USPQ2d 1525, 
1528 (Fed. Cir. 1990)). Thus, if a prior art structure is capable of performing the 
intended use as recited in the preamble, or elsewhere in a claim, then it meets the 
claim. 

Allowable Subject Matter 

6. Claims 16-20 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 1 1 2, 2nd paragraph, set forth in this Office action. 

Response to Arguments 

7. Applicant's arguments filed 1/26/2007 have been fully considered but they are 
not persuasive. 

8. In reference to claims 1 and 8, the Applicant argues that Morgan does not 
disclose a exhaust compartment opening that receives exhaust gases when the blower 
is attached to a heater. Applicant is correct; however, to claim the invention in this way 
gives the limitations little patentable weight. Claim 1 begins "A heater blower housing 
that is attachable" and amended the claims to state "an exhaust compartment opening 
that receives exhaust gases from a separate heater when the heater blower housing is 
attached to the separate heater". These phrases do not further structurally limit the 
claim and simply described an intended use for the heater blower housing. If the claims 
were to explicitly recite that the heater blower housing is attached to the separate heater 
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Examiner would further consider the allowability of the claims. Therefore, it is held that 
the application does not distinguish over the prior art in terms of structure, 

9. In reference to Applicant's argument that the Examiner misinterpreted Morgan to 
be disclosing a fan compartment and an interior layer of a wall because they were 
designated as the same element in the reference: it is reasonable to interpret one part 
or piece of an invention as two or more separate elements, especially if the part serves 
more than one purpose. In addition, a compartment is simply an area with some type of 
boundary; therefore, is clearly the case that a fan compartment is present due to the 
fact that 42 surrounds the fan, thus creating a fan compartment. Therefore it is held that 
the application does not distinguish over the prior art. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter J. Bertheaud whose telephone number is (571) 

272- 3476. The examiner can normally be reached on M-F 9am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571 ) 272-4561 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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